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NOT ALL GOVERNMENT CAN BE 
STANDARDIZED ..... IN THE 
ORDERING OF PUBLIC AS OF PRI- 
VATE AFFAIRS, THERE IS A LE- 
GITIMATE PLACE FOR WISDOM 
AND JUDGMENT, AND EVEN, 
WHERE THERE ARE HIDDEN OR 
IMPERFECTLY UNDERSTOOD 
FORCES AND AGENCIES, FOR 
SPECULATION AND CHANCE. 
—ERNST FREUND. 
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DO LEGISLATORS THINK LIKE JUDGES? 


This observer holds that “statutory” stare decisis creates 
a legislative common law’ 


By FRANK E. HORACK, JR. 
Member of the Faculty, Indiana University School of Law 


long been stylish. Indeed, this noisy 

derogation has become so common- 
place that it frequently is asserted that stock 
markets rise and citizens acquire new courage 
when legislatures adjourn. Usually, the insinu- 
ation is that legislatures by a capricious and 
sporadic method have produced an unwhole- 
some number of statutes destructive of the sym- 
metry of common law jurisprudence. This 
derogation has no deeper roots than the emotive 
value of the words it uses. Dispassionate anal- 
ysis indicates that these assertions are inaccurate 
generalizations from single instances. The 
statutes themselves are the only adequate test of 
the legislative system, and if they produce a 
consistent and workable system of rules, prin- 
ciples, and standards, the legislative process 
must be accepted as a useful legal technique. 


Legislative and judicial similarities 
Remarkable similarities exist between the 
legislative and judicial processes, but these simi- 
larities are not surprising to the historian, for, 
at least, in the common law system, courts and 
legislatures find their origin in a single body— 


the Curia Regis. The King in Council exercised 
all power, and it was natural that a similar 


i on legislatures and legislation have 


‘This thesis was first advanced by the author in 
“The Common Law of Legislation,” 22 Iowa L. Rev. 
41 (1937) 


basic philosophy should condition legislation, 
administration, and adjudication. Even the 
functions themselves are not capable of com- 
plete separation—much judicial activity is legis- 
lative or administrative in character, and much 
legislation is both adjudicative and administra- 
tive in effect. 


Customary distinction unconvincing 

The distinction between legislation and ad- 
judication, it has been asserted, is a distinction 
in time; the court settles disputes after they arise, 
and the legislature seeks to anticipate them. 
This distinction, however, is unconvincing, for 
frequently the courts’ decision on a past dispute 
has its greatest significance in the establishment 
of future rules of conduct and the legislature 
frequently recognizes that the pressure which 
produces a new statute is the result of a past 
dispute. Thus, if the courts find reliance upon 
previous decisions useful in the administration 
of justice it is not unlikely that legislatures will 
find similar reliance upon the statutes effective 
in guiding their enactments. 

The jurisprudence of case law has emphasized 
that the doctrine of precedence or stare decisis 
binds judicial action so that in the deciding of 
a case a court is not free to abandon existing 
rules in arriving at its decision. English writers 
have asserted that the rule is absolutely binding 
and that no matter how harsh the result the 
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court must apply the law as it finds it. In 
America, today, the rule is not followed liter- 
ally. Courts will follow prior decisions only 
so long as they are not demonstrated to be 
erroneous, or inapplicable because of changed 
conditions in society. 

American legislatures operate in a similar 
manner. Actually, the rule of stare decisis is 
merely reliance on past experience, habit, and 
custom in cases of doubt. It is not an exclu- 
sively judicial, or even legislative technique, but 
rather a way of life. Most of us tend to select 
the same breakfast day after day, keep the fur- 
niture in the same place, and read the same 
newspapers, even though better menus, better 
living accommodations, and better literature is 
available. Habit and custom operate pretty 
effectively upon all mankind. Man, if he is not 
inherently lazy, is at least inherently cautious— 
it is easier to follow old paths than to cut new 
ones. Courts and legislatures are subject to simi- 
lar pressures and temptations, and it is unlikely 
that legislatures are either more ambitious or 
more courageous than judges; stare decisis, for 
them, as for judges, is a way out. A comparison 
of the two systems will emphasize the similarity. 


Judicial precedent 

Under the judicial system when a dispute 
arises in which the rule of law is unsettled, or, 
if fixed, seems unsatisfactory, a court is called 
on to settle the conflict. The court, through 
judge and jury, inquires into the facts, hears 
argument, and arrives at a decision based if 
possible upon past precedents. If the situation is 
new or unique the decision itself will “set a 
precedent.” When this occurs, other courts will 
find comfort in the decision and when similar 
cases arise the first decision will be followed. 
All of these decisions are gathered eventually 
into reports and published. They are the source 
material for, or if you prefer, the law itself. 

If, however, a single volume of law reports is 
examined, disorder, omission, and apparent con- 
flict rules the cases. It is only when all the vol- 
umes in a particular jurisdiction are re-arranged 
and reorganized that apparent orderliness is 
discernible. Even then, the case law of a single 
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state is not enough; reliance must be placed 
upon the decisions of all the jurisdictions, upon 
treatises and digests, and upon the scholarly 
writing of jurists before the case law appears 
to be a complete jurisprudence. Nevertheless, 
the inadequacy of the decisions in particular 
jurisdictions, the gaps which are filled by statu- 
tory provisions and the ever-expanding number 
of undecided situations have never been con- 
sidered essential defects in the common law 
system. Contrast the legislative system. 


Legislative precedent 


A particular fact situation arises in which the 
law is unsettled or if fixed, seems unsatisfac- 
tory. A complaint is made. A petition is pre- 
sented in the form of a bill. On this bill, hear- 
ings will be held, arguments presented, and 
eventually a committee of the legislature will 
decide whether the situation requires a new or 
different rule. It reports its findings to the 
legislature and normally the legislature follows 
the recommendation of the committee. In these 
situations, the legislature is controlled in a very 
real way by precedent, by a stare de statute if 
you will. Unless a real hardship appears or the 
existing rule is harsh and untimely, it is almost 
a certainty that the statute will not pass. 

When a legislature enacts a statute it is con- 
trolled in considerable degree by its prior enact- 
ments and the enactments of other legislatures. 
It is unusual for a statute to appear full-blown 
like Minerva from the head of Jove. The legis- 
lative history of the local statute and the opera- 
tion of analogous statutes in other jurisdictions 
provide the materials from which the new 
statute is developed: “From the old fields comes 
the new corn.” This is clearly understood in the 
case system. A lawyer never relies on the most 
recent case alone. He will trace its history back 
through the cases in order that he may judge 
how its principle has developed, in order that 
he may better predict the future course of its 
development. Lawyer and legislator must re- 
alize that statutes have a similar history and that 
the development of statutory principles follows 
the same esoteric course as cases. 

(Continued on page 177) 
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SEVEN KEYS TO FEDERALSTATE COOPERATION 


Seven techniques for effective administration without undue centralization 


By LOUIS W. KOENIG 
Department of History, Bard College, Columbia University 


the national government has assumed 

the responsibility to regulate, not a few 
are of such a character as to make feasible co- 
operation between the state and federal govern- 
ments in order to achieve effective regulation. 
Particularly is this true of regional problems 
such as flood control, forest conservation, the 
control of oil production, and of social problems 
such as unemployment relief and the adminis- 
tration of criminal law and other similar prob- 
lems which often are peculiarly limited by their 
manifestations to a group of contiguous states. 
More difficult are the functional problems, those 
which concern states not contiguous and of dif- 
ferent regions. In such a classification may be 
included the control of agricultural production 
and the questions concerning labor and indus- 
try made especially difficult by the involved 
problems of competition and varying standards 
of labor conditions. 


aw the many perplexing problems which 


Federal powers restricted 


The federal government, seeking to realize 
a program of legislation for these problems, is 
embarrassed by several restrictions. The divi- 
sion of powers by the Constitution between the 
state and federal governments has granted the 
federal government an inadequate share of au- 
thority for it to assume the regulation of prob- 
lems which, according to Constitutional inter- 
pretation, are the responsibility of the several 
states. Even though the Constitution may have 
granted the federal government authority to 
regulate these problems, the assumption of such 
- responsibility by the federal government would 
be contrary to the tenets of sound legislative 
practice. For the federal government to regu- 
late problems which are confined to a group of 


states rather than being common to all states 
would contribute to an undesirable centraliza- 
tion of power in our national government. 

Since the national government is so limited 
and the efforts of the individual state to deal 
with matters which penetrate beyond its own 
boundaries long have proved unavailing, we 
are confronted with an unescapable dilemma. 
A logical solution which may be advanced is 
effective cooperation between the states and the 
federal government. 


Benefits of cooperation 


Before addressing our attention to the seven 
legislative techniques of federal-state codpera- 
tion, it might be well to enumerate the apparent 
benefits which flow from such cooperation. 
First, by applying their respective legal powers 
concurrently, the federal and state governments 
are directing more legislative power to the regu- 


' lation of a given problem than would be the 


case if responsibility were assumed by a single 
authority. A further benefit follows in that the 
combined administrative agencies and facilities 
of both governmental centers are conveniently 
utilized. Finally, the federal government, in the 
process of cooperation, is able to assume a direct- 
ing or supervisory influence over the activities of 
the several states so that the legislative program 
which the federal government contemplates is 
unimpaired although it may be realized by the 
indirect methods of federal-state codperation. 

This article will examine the seven tech- 
niques of codperation by indicating the various 
fields of legislation to which they have been 
applied and by suggesting other problems con- 
fronting the legislator which might be handled 
through the media of federal-state codperation. 

Federal Grants-in-Aid. Aside from applying 
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their joint financial and administrative strength 
toa given problem through federal grants-in-aid, 
the federal and state governments utilize their 
respective legislative powers, thus admitting to 
the regulation of the federal government many 
problems which otherwise would escape federal 
supervision. Accordingly, federal highway con- 
struction depends upon the state power of emi- 
nent domain, and national protection of forests 
is supplemented by the power of states to regu- 
late the conduct of persons entering forests. 

Recently, under the Social Security Act, the 
federal grant-in-aid has proved to be a useful 
device in dealing with labor problems. Its effec- 
tiveness is demonstrated by the readiness of the 
states to codperate in programs of unemploy- 
ment insurance, old age pensions, and health 
legislation. Similarly successful has been the 
Wagner-Peyser Act establishing a national em- 
ployment service and state branches through a 
system of grants-in-aid. The use of grants in 
dealing with the problem of transient labor was 
studied by the Interstate Conference on Tran- 
sients and Settlement Laws in 1936. 

Supplementary Legislation.’ Congress has 
assisted states which, in regulating their indi- 
vidual problems, have found their legislation 
to become ineffective because of the actions of 
their neighbors. A recent illustration of Con- 
gressional assistance is to be found in the 
Ashurst-Sumners Act wherein Congress denied 
transportation of convict-made goods intended 
for delivery and sale in another state where the 
local laws forbade it. 

The method of supplementary legislation 
might be offered as an alternative to the pro- 
posed child labor amendment which failed of 
passage. There is little likelihood that all 
twenty-five states ratifying the amendment will 
adopt uniform child labor laws of their own. 
Fear of economic competition from states with 
lower standards makes the individual state re- 
luctant to deal with the evil. If, however, the 
twenty-five states should set up definite stand- 


‘Supplementary legislation in this case may be de- 
fined as the concurrent application of the state police 
power and national control of interstate commerce to 
the regulation of a given problem. 
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ards of child labor, followed by the passage of a 
federal act, they would be assured protection 
from an influx of goods from those states where 
child labor is exploited. Not only would the 
conforming states be protected, but the lax 
states would be made to conform. The denial 
of market, in states agreeing, to those not con- 
forming to such standards would be a potent 
kind of economic coercion toward the nation- 
wide establishment of child labor standards. 

Interstate Compacts have been applied to a 
variety of problems ranging from conservation 
of natural resources to conflicting taxation agree- 
ments. 

Compacts may be mentioned as possible sub- 
stitutes for the National Industrial Recovery: 
Act. Leaving to the federal government the 
regulation of industrial conditions under its in- 
terstate commerce powers, compacts could at- 
tend to intrastate activity. The federal govern- 
ment would submit its codes of fair competition 
to the states in the form of a compact, which 
would be signed by the various states concerned 
with the particular industry to be regulated. 
Under such an arrangement the problem of 
geographical differentials would receive more 
adequate consideration. 

The Department of Agriculture might de- 
centralize its activities on a state and regional 
basis by means of the compact or through the 
use of the grant-in-aid. The eventual solution 
may be found in the establishment of functional 
compacts between states having similar farming 
conditions, such as the tobacco compact between 
some of the Southern states, with the federal 
government acting in a codrdinating and ad- 
visory capacity. There is reason to believe that 
habituation to the process of negotiating and the 
pressure of emergency gradually will cause 
the interstate compact to become an increas- 
ingly fruitful device. 

Reciprocal Legislation has achieved its most 
conspicuous success in the field of taxation, 
where, through agreements between a number 
of states, the evil of conflicting taxation has 
largely been removed. Any appraisal of the 
usefulness of reciprocal legislation is hindered 

(Continued on page 178) 
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STATES PROTECT WORKMEN FROM 
OCCUPATIONAL HAZARDS 


An analysis of state systems of workmen’s 
compensation and insurance 
By ARTHUR H. REEDE 


Committee on Research in the Social Sciences, Harvard University 


system is to replace the uncertainties of 

civil action at common law with a definite 
scale of compensation for industrial injuries. At 
common law, an injured worker was apt to be- 
come enmeshed in a network of legal niceties, 
unless his case was clear-cut. The worst barriers 
for him to hurdle were the so-called common- 
law defenses. An employer might defend a suit 
by showing, (1) that the worker had been negli- 
gent and that this had contributed to his mishap, 
(2) that a fellow-worker had been responsible 
for the injury, or (3) that the worker had fore- 
knowledge of the hazard concerned and, there- 
fore, by continuing to work “assumed the risk.” 
The liability of an employer at common law 
consisted of several duties: to furnish safe work- 
ing quarters, safe equipment, safe rules of work, 
and to warn of special dangers. The burden of 
proof rested upon the injured man to establish 
that the employer had been negligent in per- 
forming one or more of these duties, and that 
such negligence proximately caused his injury. 
Under such a system, suits were usually discour- 
aged or defeated, but if successful, issued in 
settlements that were sometimes pitifully inade- 
quate, sometimes exorbitant. The compensa- 
tion principle sought to remedy this situation by 
minimizing legal formalities and effecting rea- 
sonably consistent settlements. 


Ts aim of a workmen’s compensation 


Types of coverage 


None of the compensation laws passed by the 
several states, covers all employments. In most 
states, agriculture, domestic service, and em- 
ployments casual in nature or not conducted as 
. a part of the employer’s business, are exempted 
from the provisions of the act. Twelve compen- 


sation acts exclude a dwindling number of non- 
hazardous employments. Other exclusions af- 
fect employers of less than a given number, em- 
ployments not conducted for gain, and so forth. 

The compensation acts have provided four 
general types of coverage: (1) compulsory, ap- 
plying to all employments affected, regardless 
of the desires of employers or employees; (2) 
quasi-elective, applying to all employments in 
respect of which employers and employees have 
chosen to accept the act, but subjecting em- 
ployers to constraints unless they do so; (3) 
elective, in the true sense of the term; and (4) 
voluntary, applying to employments outside the 
planned scope of the act, in respect of which 
employers have signified their desire to be 
covered. 


Public and private employments 


Compulsory coverage is more commonly ap- 
plied to public employments than to private 
employments. Only fourteen compensation 
acts compel private employments to come under 
the law, but thirty such acts compulsorily apply 
to public employments. Compulsory acts were 
at first avoided for fear they might be declared 
unconstitutional. Although their constitution- 
ality was firmly established by 1917, the ten- 
dency to provide compulsory coverage has not 
materially increased. Only four acts originally 
quasi-elective in form, have been amended to 
apply compulsorily. 

Two types of constraint have typically been 
employed to induce the principals concerned to 
elect, where coverage is quasi-elective. The 
principal inducement is abrogation of the com- 
mon-law defenses where the employer rejects 
the law. Virtually all employers have preferred 
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the limited compensation provided by the law 
to the undefined liability which would exist 
in the absence of the defenses. In twenty-three 
states, election is presumed unless the employer 
by explicit notice before an injury has occurred, 
has rejected the act. Except in Kentucky, ac- 
ceptance by the employee is presumed. 

Less pressure is exerted to induce public cor- 
porations to elect compensation in the twelve 
states with non-compulsory coverage of public 
employments. The defenses of subdivisions are 
abrogated in seven of these states, but election 
is not presumed in two states—Kentucky and 
West Virginia. Without the presumptive con- 
straint, coverage is more nearly optional than 
semi-compulsory. In three states, Delaware, 
Rhode Island and Vermont, abrogation of com- 
mon-law defenses does not apply to public 
bodies. Massachusetts does not use this weapon 
to coerce municipalities, and West Virginia 
avoids it as regards the state. While the propor- 
tion of accepting communities varies widely in 
these states, it is safe to say that less than half 
of the employees concerned are under compen- 
sation. Three states, Alabama, Missouri, and 
Tennessee, having specifically excluded em- 
ployees of subdivisions provided for voluntary 
coverage by affirmative action. A separate New 
Hampshire Act authorizes compensation of 
state employees, and many subdivisions of the 
state have voluntarily elected to be covered. 


Security for compensation 


Compulsory security requirements are more 
common than compulsory coverage. Only Ala- 
bama and Louisiana have not required private 
employers to insure their compensation liability, 
or otherwise to provide security for deferred 
payments. Many of the early laws contained no 
such requirements, Only four of the ten laws 
enacted in 1911, and one of the three enacted 
in 1912, provided for insurance or proof of fi- 
nancial ability to meet compensation payments. 

At present, seven states compel employers 
under the act to take out insurance. Elsewhere 
the employer may carry his own risk after 
satisfying the appropriate authorities of his 
financial ability. This practice has been called, 
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not altogether accurately, self-insurance. It is 
assumed that a self-insuring firm employs a 
large staff of workers at many different oper- 
ations, perhaps at several locations, and can 
therefore form its own insurance organization. 
The statutory provisions governing issuance of 
permission to self-insure are so loosely drawn, 
however, that the privilege is not limited to this 
class of firms, nor does the self-insuring con- 
cern usually maintain a bona fide insurance 
organization. The state of New Hampshire is 
alone in providing for no other form of security 
for compensation than proof of financial ability. 
Since 1920, nevertheless, a large proportion of 
New Hampshire employers have chosen to 
demonstrate financial responsibility by insuring 
with private companies. 


Private insurance 


As the compensation system was established 
and gradually extended, the amount of employ- 
er’s liability insurance sold fell off rapidly. 
Hence private casualty companies turned to 
writing compensation insurance, which they 
may do except in the seven states which estab- 
lished monopolistic state funds. Stock com- 
panies — insurance corporations — write over 
50 per cent of the compensation insurance sold 
in the United States. Mutual casualty com- 
panies are unincorporated, being owned and 
controlled by their policyholders, who partici- 
pate in the profits of the company and are liable 
for assessments, should a serious deficit occur. 
Many mutuals limit their operations to a single 
state, line or industry, and few compare favor- 
ably with stock companies in the number of 
lines written, the number of industries insured, 
and the number of states in which they are 
licensed. A small volume of compensation in- 
surance is written by so-called reciprocals 
which also operate on the dividend and assess- 
ment basis. Their assureds are called sub- 
scribers and give a power of attorney to the 
manager, who receives premiums, pays losses, 
and appropriates a fixed percentage for his 
services and expenses. 

The first type of compensation insurance 

(Continued on page 170) 
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SYSTEMS OF WORKMEN’S COMPENSATION AND INSURANCE 
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COMPENSATION INSURANCE 


Private 
Employments 
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Connecticut | Quasi-elective yi 
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. Compulsory as 


2. Concerns may discharge liability b 
8. Elective as to employees. 


10. Section 22, requiring tnsura 
declared unconstitutional. 
11. Elective as to employees of towns. 


to employees of the state 


to coal mining 


No tnsurer may refuse any lawful risk. 
If municipalities, etc. desire to insure, they must do so tn the state 


‘und. 
Play confitcting provision (sec. 10) directs the employer to pay compen- 
sation 


y insuring with approved compantes. 


7. Stock compantes only, as law makes no proriston for mutual insurance. 
8. Elective as to employments not listed as extra-hazardous. 
9 


nce or proof of financial ability, was 


Compulsory as to 


loyed by the state. 


12. 1 workers employ 
13. Governor and council are authorized to insure state employees. Though 
local governing untts are not mentioned, many voluntarily seek to 


come under Workmen's Compensation 


14. In practice many concerns satisfy financial ability requirement by 


taking out insurance 


15. Covering employees of the state highway commission engaged in 


dangerous occupations. 
16. Authorized for employments covered. 
17. A special state fund may insure coal mine risks. 
18. Compulsory as to motor bus companies. 
19. Inapplicabdle 


20. Except for state which must insure tts employees in state fund. 
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(Continued from page 168) 

provided for by an American statute, was com- 
pulsory insurance in a state fund created for 
that purpose. Washington, Nevada, Oregon, 
Wyoming, and North Dakota adopted this 
system. A less complete state monopoly of com- 
pensation insurance was established in West 
Virginia and Ohio. Their original acts con- 
templated a complete monopoly, but were 
amended to allow for self-insurance, provided 
the self-insurer contributed toward the expense 
of administering the law. Michigan established 
a state fund in which employers might insure, 
but allowed private companies to compete for 
this business. Similar competitive state funds 
were established in California, New York, 
Maryland, Montana, Colorado, Pennsylvania, 
Utah, Arizona, and Oklahoma. The Idaho 
statute appeared to set up a monopolistic state 
fund. Idaho employers may self-insure, how- 
ever, and may demonstrate financial ability by 
a “guaranty contract.” This phrase is broadly 
interpreted to include a compensation insurance 
policy with a stock casualty company. A state- 
supervised -mutual association for insuring the 
compensation obligation was established in 
Massachusetts, Texas and Kentucky, but private 
companies were also permitted to write com- 
pensation insurance. In 1917, the Massachusetts 
Employees Insurance Association was licensed 
to write other casualty lines, and became a 
private mutual company. The Texas Em- 
ployers’ Insurance Association retains a quasi- 
official character and sells compensation insur- 
ance exclusively, writing approximately 25 
per cent of the state’s business. 


Securing compensation of public employees 


Only twenty-five of the forty-six states pro- 
viding coverage of public employments, have 
required insurance or proof of financial ability 
in respect of these employments. Six of the 
monopolistic state fund jurisdictions require 
public corporations to insure with the state 
fund, but West Virginia allows them also to 
self-insure. Some of the acts providing for com- 
petitive state insurance have nevertheless given 
the state fund a monopoly of insurance of public 
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employments—those of Arizona, Idaho, Mary- 
land, Montana, and Oklahoma. Elsewhere, if 
subject to a security requirement, public bodies 
have the option of insuring or of demonstrating 
financial ability. Insurance is preferable not 
only because it is usually safer, but because in 
practice policies cover all employees of an as- 
sured, whether or not specifically covered by the 
state act. Rightly or wrongly, supporters of 
workmen’s compensation in the remaining 
states have felt slight apprehension that the state 
or its subdivisions would become insolvent. 
Many tiny municipalities, however, could 
scarcely assume the cost of a catastrophe in- 
volving four or five employees, and several of 
our largest cities recently experienced financial 
difficulties. It may be doubted, therefore, that 
the amount of non-insurance of compensation 
liabilities to public employees, permitted and 
existing, is justified. 


Insurance controversies 


For many years speakers and writers have 
debated—more vigorously than objectively— 
the relative merits of private insurance, par- 
ticipating or non-participating; and state in- 
surance, monopolistic or competitive. Writing 
in 1930, Professor R. H. Blanchard shrewdly 
observed that the management of the individual 
carrier Was more important than its adherence 
to a particular theory of organization. Much 
the same may be said for the different systems 
of administration. The standards of workmen’s 
compensation administration are as high in 
Massachusetts, which requires electing em- 
ployers to insure with private companies, as in 
Wisconsin which allows them under strict safe- 
guards to self-insure; and are as high in New 
York, with a competitive state fund, as in Ore- 
gon, with a monopolistic state fund. One can- 
not escape, by use of convenient labels, careful 
consideration of the record of the individual 
carriers and the individual states. 

One can group the several compensation acts 
by reference to their provisions for coverage and 
security as regards private employments: 

(1) Two states provide quasi-elective cover- 

(Continued on page 174) 
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COSGO BOARD OF MANAGERS 


Leonard D. White 


Edwin E. Witte 


Leonaed D. White | 


Familiarity with the theory and practice of 
public administration requires an understand- 
ing of the contributions made by Leonard D. 
White. As educator and administrator he has 
played leading roles. Professor at the University 
of Chicago since 1920, he has worked with the 
National Research Council, the Hoover Com- 
mission on Social Trends, and served on the 
United States Civil Service Commission from 
1934-1937. Since 1923 he has been a member of 
the Permanent Commission of the Congrés 
International des Sciences Administratives. 


Edwin E. Witte 


Statistician and economist, Edwin E. Witte 
is also a veteran student of industrial relations 
problems. Shortly after his graduation from the 
University of Wisconsin he served on the State 
Industrial Commission and later returned to it 
as secretary (1917-1922), in the interim acting 
as special investigator for the U. S. Commission 
on Industrial Relations. Author of Govern- 
ment in Labor Disputes, and at present a mem- 
ber of the Wisconsin economics faculty,. he 
spent 11 years as Chief of the Wisconsin Legis- 
lative Reference Bureau. 


Experts in theory and practice 


C. John Satti 


John H. Wigmore 


| John H. Wigmore 


| 


John H. Wigmore is a world authority on the 
law of evidence. He stepped through the port- 
als of Harvard in 1887 with an A.B., M.A., and 
LL.B., and shortly thereafter joined Keio Uni- 
versity in Tokio as Professor of Anglo-Amer- 
ican law. Later he served as Dean of the Faculty 
of Law at Northwestern, from 1901-1929. 
France has made him a Chevalier of the Legion 
of Honor; Japan, a member of the Order of the 
Sacred Treasure. His monumental works are 
the five volume Treatise on Evidence and the 
Panorama of the World’s Legal Systems. 


John Satti 


Dr. C. John Satti has spent much of his life 
diagnosing private, as well as public ills. After 
his graduation from the Yale Medical School 
he began the practice of medicine in Connecti- 
cut, where his interest in public affairs led him 
into political life. In 1934 he was elected Secre- 
tary of State of Connecticut and re-elected to 
that office in 1936. Dr. Satti was selected Presi- 
dent of the National Association of Secretaries 
of State at the annual conference of the Associa- 
tion which was held early this summer in 
Louisville, Kentucky. 
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LEGISLATURES 


A few special sessions linger; advice is given for a state 
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school program. 


Governor Clifford Townsend called to take 

advantage of available PWA funds did so 
by appropriating for building purposes $5,329,- 
750 from the $25,000,000 in the state treasury. 
This sum, combined with PWA grants, will 
make a total of $11,000,000 available for an insti- 
tutional building program. 


] cover special legislative session which 


Governor George H. Earle’s call for a special 
legislative session to investigate charges of po- 
litical corruption against himself and his asso- 
ciates resulted in the passage of four acts: to 
suspend the Dauphin County grand jury inves- 
tigation then under way; to set up a legislative 
investigation with power of subpoena; to make 
the legislature the only body with power to in- 
vestigate civil officers subject to impeachment; 
and to give the attorney-general, appointed by 
the governor, the right to supersede a district 
attorney in cases where civil officers are accused 
of misconduct. 


Massachusetts’ legislature, which is still in 
regular session passed, and the governor signed 
a bill which permits any city except Boston to 
adopt the council manager plan, with a council 
of nine elected by proportional representation. 


As in every other form of state activity there 
is considerable variance among the states in the 
adequacy and strength of their educational pro- 
gram. A recent study by the U. S. Office of 
Education entitled “Legislative Plans for Fi- 
nancing Public Education” lists the following 
factors essential to a satisfactory state plan: 

1. Definition of a foundation (minimum) state- 
wide education program. 

2. Provision for state participation in financing 
the program. 

3. Provision for an adequate and dependable 
supply of state funds. 


4. Equitable distribution throughout the state 
of the cost of the foundation program. 

5. Provision for the establishment of suitable 
school units that are effective and economical. 
6. Provisions enabling local school districts to 
compute the exact amount of state funds they 
may expect to receive. 

7. Requirement that schools operate on efficient 
methods of budgeting, purchasing, and account- 
ing. 

8. State regulation of an equitable statewide 
salary schedule for teachers and officials. 

9. Local responsibility to exert a reasonable ef- 
fort toward the support of a foundation pro- 
gram. | 

10. Protection of local school districts in their 
right to tax themselves for an enlarged program 
and to stimulate local initiative and interest. 


SESSIONS 

Now meeting 
Regular sessions: Convened: 
Massachusetts January 5 


Special sessions: 
Mississippi July 6 


North Carolina August 8 
Pennsylvania July 25 
New Mexico August 22 
Michigan August 29 
Recent adjournments 
Regular sessions: Adjourned: Convened: 
Louisiana July 7... May 9 
Special sessions: 
Illinois (1st and 
May 20 
Indiana ..July 30... July 19 
Ohio July 8... May 16 


Constitutional conventions 


Adjourned: Convened: 
New York April 5 
New Hampshire June 1... May 11 


| 
SOCIAW 
| 


173 


ATTORNEY-GENERALS 
State law officers hold Thirty-Second Annual Conference in Cleveland 


HE Thirty-Second Anaual Conference of 

"| tke National Association of Attorney- 
Generals was held late last month at Cleve- 

land, Ohio, in conjunction with the national 
convention of the American Bar Association. 
The Conference was addressed by several 


speakers on topics ranging from taxation to. 


hygienic marriage laws. The principles and 
problems involved in the proposed federal tax- 
ation of the incomes of state officers and em- 
ployees were discussed from several points of 
view, and the importance of interstate coopera- 
tion in the work of the attorney-generals was 
illustrated. 

Attorney-General Herbert R. O’Conor’s presi- 
dential address stressed the importance of inter- 
state understanding and interstate action in 
seeking the solution of governmental problems 
which are beyond the power of individual states 
to control. Such problems in recent years have 
become increasingly important factors leading 
to the centralization of powers and activities in 
the federal government. In dealing with these 
questions he warned that “there are no alter- 
natives except federal control or interstate co- 
Operation.” Citing the governmental functions 
in which the interstate approach is proving ef- 
fective, Mr. O’Conor warned that “many gov- 
ernmental problems can be solved more readily 
by local government. If the states are to retain 
their powers, they must assume new obligations 
in this field.” 

Further emphasizing the interdependence of 
the states in maintaining their integrity in the 
face of federal domination, and referring par- 
ticularly to the highly controversial and un- 
settled field of intergovernmental tax immuni- 
ties, Solicitor General Henry Epstein of New 
York addressed the meeting on “The States at 
the Crossroads.” He described the newly or- 
ganized Conference on State Defense, of which 
he is chairman, as a movement among state 


officials in formal protest against the trend 
toward the increasing centralization of govern- 
ment. Mr. Epstein pointed to the Federal gov- 
ernment’s apparent intention of imposing a tax 
on states as evidence of this trend. The mem- 
bership of this Conference, it was indicated, 
includes the attorney-generals of more than half 
the states. 

A statement recently issued by the Assistant 
Secretary of the Treasury based on an opinion 
of the United States Department of Justice holds 
that the Constitution does not “shield the states 
against the exercise of the delegated, and su- 
preme, taxing power of the central govern- 
ment.” This statement was labeled by Mr. Ep- 
stein as “the most shocking assertion, the claim 
most destructive of every concept of our Con- 
stitution, and of the reserved rights of the states, 
that I have ever read in a federal document.” 

As a result of this speech the Association of 
Attorney-Generals went on record as “viewing 
with concern the increasing encroachments of 
the Federal government on the proper domain 
of State government,” and adopted a resolution 
providing for the appointment of a committee 
“to prepare and report a study of the fields of 
governmental activity in which encroachments 
of Federal authority threaten the sovereignty 
of the States.” 


Governmental tax immunity 


Also speaking on the subject of intergovern- 
mental taxation was Assistant Attorney-General 
G. Mennen Williams of Michigan who outlined 
the doctrine of governmental immunity as it 
has developed in the decisions of the courts. 
These indicate that each government may tax 
the other so long as the government bearing 
the tax is not thereby deprived of its power to 
function freely and unhampered. 

Stating that there was no provision in the 
Federal Constitution which authorized Con- 
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gress to abridge the rights of the states to tax, 
Mr. Williams urged that they take advantage 
of their constitutional rights to tax federal in- 
strumentalities when those instrumentalities 
function primarily in a proprietary capacity, 
and when the tax would neither destroy the 
agency or prevent it from performing the duties 
it owes to the federal government. 


Machinery for codperation 


Hon. Ray Nagle, former Attorney-General 
of Montana, and now Counsel in the Lands 
Division of the United States Department of 
Justice, spoke on the constructive work of The 
Council of State Governments in improving 
and harmonizing interstate relations. Mr. 
Nagle reported that the services which the At- 
torney-Generals’ section of the Council is ren- 
dering in the digesting and clearance of official 
opinions of attorney-generals, has already 
proved of value in each state attorney-general’s 
office. 

Public thanks to the Council for its assistance 
to the Association throughout the past year 
were expressed in the remarks of Attorney- 
Generals Frank Patton of New Mexico, Her- 
bert R. O’Conor of Maryland, John M. Daniel 


of South Carolina, and Joseph Chez of Utah. 

Other speakers who addressed the Confer- 
ence were Attorney-General P. Warren Green 
of Delaware who addressed the meeting on 
“Duties of the Asylum State Under Uniform 
Extradition Law,” and Hon. Joseph Chez, 
Attorney-General of Utah, speaking on “The 
Law of Interstate Compacts—the Effect of 
Hinderlider vs. La Plata River and Cherry 
Creek Ditch Company.” 

At the final session of the Conference, mem- 
bers of the Association heard the views of North 
Carolina’s Assistant Attorney-General Robert 
H. Wettach on “Judicial Review of Findings of 
Federal Commissions Affecting State Interests,” 
the remarks of Hon. Jack B. Tate, General 
Counsel of the Federal Social Security Board, 
on “The Attorney-General and the Social Se- 
curity Program,” and an informal discussion 
on “The Legal Phases of Hygienic Marriage 
License Laws,” led by Attorney-General Orland 
S. Loomis of Wisconsin. 

Officers elected for the coming year were: 
President, Hon. Gaston L. Porterie of Louisi- 
ana; Vice-President, Hon. John P. Partigan of 
Rhode Island; Secretary-Treasurer, Hon. Joseph 
E. Messerschmidt of Wisconsin. 


STATES PROTECT WORKMEN FROM 
OCCUPATIONAL HAZARDS 


(Continued from page 170) 


age and accepting employers need not render 
compensation secure. Under such a system, an 
employer may escape abrogation of his defenses 
by accepting the act, yet incur no responsibility 
to secure payment of benefits to his employees. 

(2) One state with a quasi-elective act, re- 
quires accepting employers only to demonstrate 
financial ability. 

(3) Four states offer quasi-elective coverage, 
but electing employers must insure. Injured 
employees of accepting employers will lose 
compensation only when insurance carriers be- 
come insolvent. 

(4) Twenty-five states provide quasi-elective 
coverage, but accepting employers must either 


insure or demonstrate financial ability. Injured 
workers are somewhat less secure than under 
the third set-up, except where self-insurance is 
subject to strict requirements. 

(5) One state with an elective act, requires 
accepting employers to insure or prove financial 
ability. 

(6) Eleven states have compulsory acts and 
require insurance or self-insurance. Except 
where insurance companies are loosely regu- 
lated, or the privilege of self-insuring is lightly 
given, such systems are very secure. 

(7) Three states offer compulsory coverage 
and require insurance. This set-up provides a 
high degree of security. 
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GOVERNORS 


Federal-state relationships to be discussed at 
Thirtieth Annual Governors’ Conference 


site of the 30th annual meeting of the 
Governors’ Conference to be held on 
September 26-28. Governor Ernest W. Marland 
of Oklahoma will be the host and Governor 
Robert L. Cochran of 
Nebraska, Chairman 
of the Conference, will 
open the sessions. This 
informal gathering of 
governors who seek 
only honest inter- 
change of opinion and 
" experience, promises to 
be unusually well at- 
tended because of in- 
terest in the general 
question around which 
the discussions will 
center. 

The main theme of the Conference will be 
federal-state relations and the proper sphere of 
influence and activity of each in the matter of 
the control of agriculture, control of wages and 
hours, interstate commerce, regulation of cor- 
porations, development of large interstate re- 
gions (such as the Ohio, Tennessee, and Con- 
necticut River Basins, administration of the so- 
cial security program, administraton of PWA, 
WPA, and relief programs, federal taxation of 
state employees, and enforcement of federal 
administrative standards upon the state govern- 
ments). 

Each of these subjects will be discussed with 
particular reference to the part which the fed- 
eral and the state governments should play in 
its development and regulation. . 

Governor and Mrs. Marland will be hosts to 
the governors and their guests at a tea at the 
executive mansion on Sunday afternoon, Sep- 
tember 25, before the opening session. Confer- 


Orr Crry has been chosen as the 


Robert L. Cochran 
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ence sessions will be held in Oklahoma City on 
Monday, September 26. On Tuesday, the gov- 
ernors will go to Tulsa where the business meet- 
ings will be continued until adjournment 
Wednesday noon, September 28. Wednesday 


afternoon the members 
of the Conference will 
be guests at Mr. Frank 
Phillips’ Wollaroc 
Ranch near Bartlesville 
for a buffalo barbecue. 
For Thursday, Sep- 
tember 29, the gover- 
nors have been given 
invitations from Gov- 
ernor Marland to at- 
tend meetings of the 
Interstate Oil Compact 
Commission and from 
Governor James V. 


Ernest W. Marland 


Allred to visit the Rose Festival at Tyler, Texas. 

The first Governors’ Conference gathered in 
the White House on May 13, 1908, upon the 
invitation of President Theodore Roosevelt, to 
discuss the national problem of conservation. 
It has met annually since that time, with the 
exception of the war year, 1917. It is an occasion 
at which governors of various political faiths 
from all sections of the country get together for 
an exchange of views in an atmosphere where 
political partisanship gives way to an informal 
kind of statesmanship. The subjects discussed 
are problems with which each of the governors 
is faced, so that the Conference is as profitable 


as it is enjoyable. 


At the recent hearings of the Interstate Com- 
merce Commission held in Buffalo, the gover- 
nors of seven states testified in opposition to the 
proposal of the governors of Southeastern states 


for the reduction of freight rates in the South. 
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SECRETARIES OF STATE 


Extracts from the remarks of Hon. Edward J. Hughes of Illinois 
concerning state manuals, at the recent conference of Secretaries of State 


important publication produced by the 

secretary of state. This book generally 
may be considered to be a biennial synthesis of 
the administrative program and record of the 
activities of all major departments of the state. 
It attempts to mold this synthesis into a form 
that may be easily understood by the public at 
large. Although the volume itself may bear the 
stamp of one department, it should be an impar- 
tial digest of the achievements and philosophy 
of the entire administration, which is presented 
every two years on the theory that government 
reaches its greatest good when it is understood 
by the source which delegates it. A state manual 
should be more than a handbook of statistical 
information and a gallery of public officials. For 
this reason great care should be taken in the 
preparation of reports of the major departments. 


Ts state manual is the largest and most 


Editor’s duties 

The majority of these reports are furnished 
by departments not under the jurisdiction of the 
secretary of state. Direct contact with these de- 
partments should be established by the editor of 
the state manual. He should explain the require- 
ments of the book and guide the departments 
in the preparation of material. He should strive 
to get the best pictures possible for illustrative 
purposes. In his final editing he should bear in 
mind at all times the purposes and aims of the 
department from which the material originated 
and in his editing do nothing to change or 
damage those purposes and aims. His job in 
this instance is to edit for style, grammar, and 
clarity, not for any other reason. 

Often material used in the state manual may 
be reprinted in pamphlet form to good purpose. 
This has been done in Illinois not only by de- 
partments under the secretary of state but by 
other contributing departments. Such reprints 


have been made by the General Library, by two 
of the state surveys, and by the Aeronautical 
Division. Several departments have requested 
that their material be prepared in the forth- 
coming issue with this purpose in mind. This 
procedure is of two-fold benefit. The reprints 
are of negligible cost inasmuch as the type has 
already been set and only running time and 
paper cost are involved in the issuance of the 
reprint. 


Standardized biographies 

In the legislative section of the state manual 
where the pictures and biographies of the as- 
sembly members are presented, a standardiza- 
tion of biographical material should be set up 
in the interest of appearance. This has been 
done in the Illinois Blue Book with a conse- 
quent improvement. It is best to adhere to the 
senatorial divisions with biographies and _pic- 
tures of members of each district on facing 
pages. 

An important feature in the state manual for 
educational purposes is a skeletal set-up of gov- 
ernmental departments, giving a brief synopsis 
of the functions of the individual departments, 
and listing the directing personnel. The listing 
of all classifications of state employees is un- 
necessary and costly. 

Statistical material used in the state manual 
should be considered carefully. All should have 
a valid reason for being printed and should not 
exist merely as meaningless filler. Such data as 
is published should be intelligently digested, 
summarized, classified, and put in such shape 
that it can serve a useful purpose. An undi- 
gested mass of facts is likely to produce not only 
great confusion but wholly wrong and mislead- 
ing indications. This is particularly true of finan- 
cial data. Financial information often is made 
more graphic by showing it in chart form. 
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DO LEGISLATORS THINK 
LIKE JUDGES? 


(Continued from page 164) 


Statutes, like cases, seldom develop new rules 
but rather re-afirm and re-apply old policies 
to a new situation. They announce a particular 
policy covering a particular situation, and then 
by the process of inclusion and exclusion mark 
out the applicable limits of that policy. A sim- 
ple illustration will suffice. Statutes prohibiting 
gambling are as ancient as the law, but we are 
constantly enacting new statutes on the subject. 
These statutes usually do not announce a new 
policy but rather apply the old policy to new 
situations. For example, the earliest statutes 
were concerned only with card-playing and 
dice-throwing, but when the ingenuity of man- 
kind found gambling profitable in the fields of 
horse-racing, yacht-racing, animal fighting, 
football and baseball pools, and mechanized 
games of chance, statutes expanded the old 
policy to meet the new problem. Although it 
can hardly be commended as desirable legisia- 
tive draftsmanship this case by case statutory 
expansion parallels the judicial technique of de- 
ciding questions as they arise. 


The continuity of statute law 


The growth of the law by statute does not 
differ significantly from the growth of the law 
by cases. Statutes on gambling will disclose re- 
markable similarity with the majority and mi- 
nority rules judicially developed. Legislative 
continuity likewise is similar to that provided 
by judicial precedent. Thus, even in the face of 
gambling’s wide-spread and continued existence 
the statutes and the cases speak with certain 
vigor through the years. This is recognizable in 
the judicial decisions because we are accustomed 
to collect them and to observe their develop- 
ment historically, but we are apt to overlook a 
similar development in the statute law because 
of the over-emphasis upon the Austinian con- 
ception of the statutes’ authoritarian character. 
But legislatures tend to copy the statutes of the 
leaders as courts follow the opinions expressed 
by other jurisdictions. The processes of legisla- 


tion and adjudication, though differing widely 
in form and content, apparently develop upon 
similar rational bases. 


Routine acts excluded 


The comparison between cases and statutes 
will be more precise if a more exact understand- 
ing of “case” and “statute” is provided. Refer- 
ence to “cases” for purposes of stare decisis ex- 
cludes the large body of orders and decisions of 
nisi prius courts which are essentially adminis- 
trative in character. Similar exclusion of stat- 
utory material is necessary. Acts fixing salaries, 
changing boundaries, adjusting inter-depart- 
mental conflicts, and local and special acts are 
in the same category. It should not be over- 
looked that while the Supreme Court publishes 
less than thirty per cent of its decisions Congress 
must publish all its statutes. The common law 
of legislation develops from basic statutory en- 
actments as the common law of cases grows 
from the important appellate tribunal decisions. 

Probably the most significant reason for the 
neglect of legislative precedent has been the 
legislature’s own failure to provide adequate 
material for the legal scholar. While courts 
write opinions and publish decisions legislatures 
prepare only a record of enacted bills. If com- 
mittee reports were published setting forth the 
reasons why bills were enacted or refused there 
would be little difficulty in recognizing the 
existence and the control of stare de statute. 
Likewise, the publication of the reasons why 
bills were rejected would give better balance to 
the legislative picture. If the number of bills re- 
jected and the reasons for their rejection were 
generally known, the legislative process would 
appear as stable and orderly as the judicial 
process. Certainly the defenders of the judicial 
process cannot argue that this would expand 
too greatly the session laws. At present, most 
legislatures publish biennially a single volume 
of session laws. What court can claim so spar- 
ing a record? 

Another by-product of these publications 
would serve to enhance the usefulness of stat- 
utory law. Adequate records of the reasons 
supporting legislative decisions would make 
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possible the application of statutes by analogy 
judicially as well as legislatively. The ephem- 
eral “intention of the legislature” adequately 
disclosed and readily available would become a 
body of precedents as effective as the judicial 
interpretation of rules of law. 

When the comparison between the legislative 
and judicial systems is complete, the stare de 


statute of the legislative systems seems not un- 
like the stare decisis of the judicial process. It 
is a doctrine no longer absolute, but which 
provides relatively exact standards of certainty 
and continuity within the limits of change made 
necessary by a faster moving society—the golden 
mean between stability and change—which is 
said to be “the glory of the common law.” 


SEVEN KEYS TO FEDERAL-‘STATE COOPERATION 
(Continued from page 166) 


by the limited experience in its application. It 
is less cumbersome than compacts and capable 
of more rapid enactment. The vagueness of 
reciprocity, however, in that it requires no 
written agreement and is consequently more 
susceptible of alteration by subsequent legisla- 
tion, may reduce its value considerably as a 
technique of federal-state codperation. 

Interstate Regional Planning. In the Rocky 
Mountain section a large interstate regional 
survey project is under way, while the work of 
the New England Planning Commission fur- 
nishes evidence of successful collaborative plan- 
ning on the part of several states under the 
chairmanship of a federal official. The most 
spectacular regional project has been the Ten- 
nessee Valley Authority which required the 
legislative assistance of the several states con- 
cerned and the cooperation of state planning 
commissions. 

In looking toward the establishment of proj- 
ects similar to the TVA, the National Resources 
Committee believes that it shall be necessary to 
proceed in such a manner that regional plan- 
ning will materialize out of state powers and 
that full use must be made of state planning 
boards, with the federal government playing a 
supervisory role over the various state planning 
activities. 

The Conference. Effective codperation be- 
tween the federal and state governments re- 
quires that their officials meet occasionally in 
order to discuss and organize future programs of 
governmental action. Especially successful have 
been the National Conferences for Labor Legis- 


lation in which representatives of the states and 
the federal government have planned state labor 
legislation and encouraged the establishment of 
state labor departments adequately endowed to 
cooperate with the ambitious labor program 
undertaken by the national government. In the 
United States Department of Labor, a Division 
of Labor Standards has been established, the 
principal duties of which are to assist in what- 
ever regional conferences may be called: by the 
Labor Department, and to codperate with the 
states in the development of their labor legis- 
lation and in the planning of such investigations 
and surveys as they wish to make of the labor 
problems of a particular area or of a representa- 
tive industry which is either new or powerful in 
the life of the state. 

The Utilization of State Administrative 
Agencies by the Federal Government. The 
federal and state governments obtain mutual 
advantages when state officials discharge not 
only their responsibilities to the state, but also 
when they become agents of the federal govern- 
ment. State governments profit in that it per- 
mits local personnel to regulate interstate 
matters which otherwise would legally be out 
of their reach. Both governments have the 
benefit of more efficient law enforcement, for 
if an agent armed with both federal and state 
authority discovers a violation of the law which 
he enforces there is no unnecessary delay in de- 
termining whether the violation concerned fed- 
eral or state laws. The Federal Government 
benefits in that local men acting as national 
agents uncover many infringements of the Food 
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and Drug Act, for example, which would es- 
cape the attention of a separate and necessarily 
small force of federal field men enforcing the 
law alone. 

The fields of legislation in which this tech- 
nique has been used include the Pure Food and 
Drug Act which utilizes the services of state 
examiners and state chemists, the Public Utili- 
ties Act of 1935, interstate game supervision, 
and the apprehension of fugitives from justice. 
The Transportation Act of 1920 permits the 
Interstate Commerce Commission to secure the 
assistance of state commissions in arranging 
interstate rates, as does the Motor Carrier Act 
(which was passed in 1935). 


States retain powers 


Cooperative action by the state and federal 
governments, in its comparatively recent appli- 
cation to social and economic problems, gives 
promise of becoming an acceptable alternative 
to a highly centralized government with the 
states as merely passive units. Through these 
various techniques of cooperation, the federal 
government may be able to achieve its agenda 
of social and economic legislation by securing 
the assistance of state administrative facilities 
and supervising their activity so that they will 
be in harmony with the federal program. The 
states, on the other hand, retain control over 
problems which are peculiarly their own, al- 
though their efforts are integrated into the 
larger plan of the national government. By 
exercising their respective powers concurrently, 
the two governmental centers may increase 
the amount of legislative power applied to these 
problems, besides bringing into the sphere 
of governmental regulation many problems 
which otherwise would require Constitutional 
amendment. 


This article is a summary statement of a dis- 
cussion of “Federal and State Coéperation Un- 
der the Constitution” which appeared in the 
Michigan Law Review, March, 1938, under the 


author's name. 


MICHIGAN’S NEW PLANNING 
COMMISSION 


Governor Frank Murphy of Michigan has 
appointed Abner Larned of Detroit, ex-Director 
of the State Unemployment Compensation 
Commission, as Chairman of Michigan’s newly 
created State Planning Commission. Other 
members of the Commission include: P. J. Hoff- 
master, Director of Conservation; Murray D. 
Van Wagoner, State Highway Commissioner; 
Harold D. Smith, State Budget Director; Wil- 
liam Haber, University of Michigan; Dr. Eu- 
gene B. Elliott, State Superintendent of Public 
Instruction; Dr. C. F. Kettering, Director of 
Research of General Motors Corporation ; Frank 
N. Isbey, Secretary and Manager of the Detroit 
Union Produce Terminal Company; William 
Hale, Dow Chemical Company of Midland; 
Arthur E. Erickson, Superintendent of Schools 
of Ironwood; Dean E. L. Anthony of Michigan 
State College. 


KETTLEBOROUGH MEMORIAL 


A collection of books on the administrative 
and legislative problems of government will 
constitute a permanent memorial to the mem- 
ory of the late Dr. Charles Kettleborough, Di- 
rector of the Indiana State Legislative Bureau. 
Dr. Kettleborough, a profound student of gov- 
ernment and legislation, served in the Legis- 
lative Bureau from 1911 until his death a few 
months ago. 

Dr. Christopher B. Coleman, State Librarian, 
announced that some contributions to a fund 
for purchasing the books have been received. A 
memorial bookplate to mark the collection has 
been designed by Frederick Polley. 


Public administration is not an end in itself, 
but is merely a tool of government and the 
servant of the community—as such it may be 
expected to grow and to change as society itself 
changes.—Marshall E. Dimock. 
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THE LEGISLATORS’ REFERENCE SHELF 


Selections from the recent literature on 
the theory and practice of planning 


The Problems of a Changing Population. Na- 
tional Resources Committee. Government 
Printing Office, Washington, D. C. 1938. 306 
pages with maps, tables, appendices, index. 75 
cents. 

This exhaustive study presents the economic, 
regional, racial, physical, educational, and cul- 
tural aspects of population distribution through- 
out the nation. Population trends in the various 
regions are discussed. 


The Culture of Cities. Lewis M. Mumford. 
Harcourt Brace and Company, New York. 
1938. 586 pages and illustrations, glossary, 
bibliography, index. $5.00. 

Highly praised by critics, this volume sum- 
marizes the work of many others. It deals in 
large part with regional and city planning. 


Social Saga of Two Cities. Calvin F. Schmid. 
The Minneapolis Council of Social Agencies, 
Minneapolis, Minn. 1938. 418 pages with 
maps, charts, appendices. $3.50. 

This treatise incorporates much information 
scattered in various sources. It is a study of the 
growth and expansion of Minneapolis and 
St. Paul, and includes a survey of their popula- 
tion trends, housing conditions, and the social 
disorganization accompanying their growth. 


The Master Plan. Edward M. Bassett. Russell 
Sage Foundation, New York City. 1938. 151 
pages. $2.00. 

This book presents seven criteria for the 
master plan and traces their legislative evolu- 
tion. It describes the confusion that exists at 
the present time between the concepts and the 
realities of planning. 


Current Program of Work of State Planning 
Boards. National Resources Committee, Wash- 


ington, D. C. May, 1938. 38 pages with charts. 

This survey outlines the various state plan- 
ning projects under way in all the states, and 
indicates the progress which has been made in 
these investigations. 


Status of Organization of State, Territorial, and 
Regional Planning Boards and of the Field 
Offices. National Resources Committee, Wash- 
ington, D. C. January, 1938. 117 pages. 25 
cents. 
Check List of State Agencies and Offices Con- 
cerned With the Management of Natural Re- 
sources. Clifford J. Hynning. National Re- 
sources Committee, Washington, D. C. 
Autumn, 1937. 

These two publications afford a useful direc- 
tory of agencies and their directive personnel. 


The Future of State Planning Boards as Shown 
by Their Recent Reports. Harold F. Gosnell, 
Research Consultant, National Resources Com- 
mittee, Washington, D. C. December, 1937. 49 
pages. 25 cents. 

The study includes a general survey of the 
accomplishments of planning boards, and a 
state by state estimate of their future. 


New Horizons in Planning. American Society 
of Planning Officials, 1313 East 60th Street, 
Chicago, Illinois. 1937. 178 pages. $2.00. 

This volume includes the proceedings of the 
National Planning Conference held at Detroit, 
June, 1937. A report of the 1938 conference 
will be available during the course of the 
autumn. 


Housing Yearbook. Coleman Woodbury, 
editor. National Association of Housing Off- 
cials, 1313 East 60th Street, Chicago, Illinois. 
1938. 315 pages. $3.00. 
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